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Exempt Action Final Regulation 

Agency Background Document 
 

 

Agency name Virginia Department of Labor and Industry/Safety and Health Codes 
Board 

Virginia Administrative Code 
(VAC) citation(s)  

16VAC25-90-1910.6, Incorporation by reference 

 

Subpart D – Walking-Working Surfaces 

16VAC25-90-1910.21, Scope and definitions, 

16VAC25-90-1910.22, General requirements, 

16VAC25-90-1910.23, Ladders 

16VAC25-90-1910.24, Step bolts and manhole steps 

16VAC25-90-1910.25, Stairways 

16VAC25-90-1910.26, Dockboards 

16VAC25-90-1910.27, Scaffolds and rope descent systems 

16VAC25-90-1910.28, Duty to have fall protections and falling object 

protection, 

16VAC25-90-1910.29, Fall protection systems and falling object 

protection – criteria and practices 

16VAC25-90-1910.30, Training requirements 

 

Subpart F-Powered Platforms, Manlifts, and Vehicle-Mounted 

Work Platforms 

16VAC25-90-1910.66, Powered platforms for building maintenance 

Appendix C to 16VAC25-90-1910.66 [Reserved] 

Appendix D to 16VAC25-90-1910.66 – Existing Installations 

(Mandatory) 

16VAC25-90-1910.67, Vehicle-mounted elevating and rotating work 

platforms 

16VAC25-90-1910.68, Manlifts 

 

Subpart I-Personal Protective Equipment 

16VAC25-90-1910.132, General requirements 

16VAC25-90-1910.139, [Added and Reserved] 
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16VAC25-90-1910.140, Personal fall protection systems 

Appendix C to Subpart I of Part 1910 – Personal Fall Protection 

Systems Non-Mandatory Guidelines 

Appendix D to Subpart I of Part 1910 – Test methods and Procedures 

for Personal Fall Protection Systems Non-Mandatory Guidelines 

 

Subpart N-Materials Handling and Storage 

16VAC25-90-1910.178, Powered industrial trucks 

16VAC25-90-1910.179, Overhead and gantry cranes 

 

Subpart R-Special Industries 

16VAC25-90-1910.261, Pulp, paper, and paperboard mills 

16VAC25-90-1910.262, Textiles 

16VAC25-90-1910.265, Sawmills  

16VAC25-90-1910.268, Telecommunications 

16VAC25-90-1910.269, Electric power generation, transmission, and 

distribution 

 

Regulation title(s) Walking-Working Surfaces and Personal Protective Equipment (Fall 
Protection Systems 

Action title Walking-Working Surfaces and Personal Protective Equipment (Fall 
Protection Systems, Final Rule, and Other Related Provisions 

Final agency action date February 16, 2017 

Date this document 
prepared 

February 21, 2017 

 
When a regulatory action is exempt from executive branch review pursuant to § 2.2-4002 or § 2.2-4006 of the Virginia 
Administrative Process Act (APA) or an agency’s basic statute, the agency is not required, however, is encouraged to 
provide information to the public on the Regulatory Town Hall using this form.  Note:  While posting this form on the 
Town Hall is optional, the agency must comply with requirements of the Virginia Register Act, Executive Orders 17 
(2014) and 58 (1999), and the Virginia Register Form, Style, and Procedure Manual.  

 

 

Brief summary  
 

 

Please provide a brief summary of the proposed new regulation, proposed amendments to the existing 
regulation, or the regulation proposed to be repealed.  Alert the reader to all substantive matters or 
changes.  If applicable, generally describe the existing regulation.   
                

 

The final rule revises and updates the requirements in all of the general industry walking-working 

surfaces, including but not limited to, floors, ladders, stairways, runways, dockboards, roofs, scaffolds, 

and elevated work surfaces and walkways. 

 

The revised final rule also includes changes to provisions in Subparts F-Powered Platforms, Manlifts, and 

Vehicle-Mounted Work Platforms, N-Materials Handling and Storage, and R-Special Industries of Part 

1910. OSHA drew many of the revisions, new provisions, and technological advancements in the 

amended final rules from various national consensus standards.  Primarily, the changes are technical in 

nature and are necessary so all sections in Part 1910 conform to final Subparts D-Walking-Working 
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Surfaces and I- Personal Protective Equipment.  Most of the changes in Subparts F, N, and R update 

references to final Subparts D and I.  Some changes in Subparts F, N, and R replace existing references 

with references to final Subparts D and I. 

 

 

The amended final rule for general industry revises and updates the requirements for ladders, stairs, 

dockboards, and fall and falling object protection.  It adds new requirements on the design, 

performance, and use of personal fall protection systems in Part 1910, Subpart I-Personal Protective 

Equipment. 

 

OSHA has permitted the use of personal fall protection systems in construction since 1994 and the new 

rule adopts similar requirements for general industry.  The revised final rule includes a number of 

revisions to existing general industry standards.  A summary of a few of the changes and new 

requirements includes: 

 

• Inspection of walking-working surfaces (§1910.22(d)).  The amended final rule requires that 

employers inspect walking-working surfaces regularly and as needed and correct, repair, or guard 

against hazardous conditions.  

• Updated scaffold requirements (§1910.27(a)).  The updated final rule replaces the outdated general 

industry scaffold standards with the requirement that general industry employers comply with 

OSHA’s construction scaffold standards.  

 

• Rope descent systems (RDS) and certification of anchorages (§1910.27(b)). The amended final rule 

defines RDS as a suspension system that allows a worker to descend in a controlled manner and, as 

needed, stop at any point doing the descent to perform work.  An RDS usually consists of a roof 

anchorage, support rope, descent device, carabiners or shackles, and a chair (seat board). The 

revised final rule codifies OSHA’s memorandum for employers who use RDS to perform elevated 

work.  It prohibits employers from using RDS at heights greater than 300 feet above lower level 

unless they demonstrate it is not feasible or creates a greater hazard to use any other system above 

that height.  

 

• Phase-in of ladder safety systems or personal fall arrest systems on fixed ladders (§1910.28(b)(9).  

The amended final rule phases-in over 20 years a requirement to equip fixed ladders that extend 

over 24 feet with ladder safety or personal fall arrest systems and prohibits the use of cages and 

wells as a means of fall protection after the phase-in deadline.  There is wide recognition that cages 

and wells do not prevent workers from falling from fixed ladders or protect them from injury if a fall 

occurs. 

 

• Fall protection flexibility (§1910.28(b)).  This most significant update is that the revised final rule 

allows employers to protect workers from falls by choosing from a range of accepted fall protection 

systems, including personal fall protection systems.  It eliminates the existing mandate to use 

guardrails as the primary fall protection method and gives employers the flexibility to determine 

what method they believe will work best in their particular workplace situation.  

 

• Phase-out of the “qualified climber” exception in outdoor advertising (§1910.28(b)(10)).  The 

revised final rule phases out OSHA’s directive allowing qualified climbers in outdoor advertising to 

climb fixed ladders on billboards without fall protection and phases in the requirements to equip 
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fixed ladders over 24 feet with ladder safety or personal fall arrest systems.  Outdoor advertising 

employers must follow the fall protection phase-in timeline for fixed ladders.  However, if ladders do 

not have any fall protection, outdoor advertising employers have two years to comply with the 

existing standard, i.e., install a cage or well or, instead, they may install a ladder safety or personal 

fall arrest system, both of which are cheaper than cages or wells;  

 

• Training (§1910.30).  The updated final rule adds requirements that employers ensure workers who 

use personal fall protection and work in other specified high hazard situations are trained, and 

retrained as necessary, about fall and equipment hazards, including fall protection systems.  

Employers must provide information and training to each worker in a manner the worker 

understands.  

 

• Personal fall protection system performance and use requirements (§1910.140).  The amended 

final rule, which allows employers to use personal fall protections systems, i.e., personal fall arrest, 

travel restraint, and positioning systems, adds requirements on the performance, inspection, use, 

and maintenance of these systems.  Like OSHA’s construction standards, the amended final rule 

prohibits the use of body belts a part of a personal fall arrest system. 

 

This revised final rule does not change construction or agricultural standards. 

 

 

Statement of final agency action 
 

 

Please provide a statement of the final action taken by the agency including: 1) the date the action was 
taken; 2) the name of the agency taking the action; and 3) the title of the regulation. 
                
 

On February 16, 2017, the Safety and Health Codes Board adopted federal OSHA’s Final Rule for 

Walking-Working Surfaces and Personal Protective Equipment (Fall Protection Systems), as authorized 

by Virginia Code §§ 40.1-22(5) and 2.2-4006.A.4(c), with an effective date of May 15, 2017. 

 
 

Family impact 
 

 

Please assess the impact of this regulatory action on the institution of the family and family stability 
including to what extent the regulatory action will: 1) strengthen or erode the authority and rights of 
parents in the education, nurturing, and supervision of their children; 2) encourage or discourage 
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and 
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or 
decrease disposable family income.  
              

 

This regulatory action does not appear to have any impact on the institution of the family and family 

stability. 

 

To access the Final Rule for Walking-Working Surfaces and Personal Protective Equipment (Fall 

Protection Systems), please click on the link below: 
 

https://www.osha.gov/FedReg_osha_pdf/FED20161118.pdf 

https://www.osha.gov/FedReg_osha_pdf/FED20161118.pdf
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Walking-Working Surfaces and Personal Protective Equipment (Fall Protection Systems); Final Rule 

 

 As Adopted by the 

 

 Safety and Health Codes Board 

 

 Date: February 16, 2017 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 

 

 VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 

 

 Effective Date: May 15, 2017 

 

 

16VAC25-90-1910.6, Incorporation by reference 

 

Subpart D – Walking-Working Surfaces 

16VAC25-90-1910.21, Scope and definitions, 

16VAC25-90-1910.22, General requirements, 

16VAC25-90-1910.23, Ladders 

16VAC25-90-1910.24, Step bolts and manhole steps 

16VAC25-90-1910.25, Stairways 

16VAC25-90-1910.26, Dockboards 

16VAC25-90-1910.27, Scaffolds and rope descent systems 

16VAC25-90-1910.28, Duty to have fall protections and falling object protection, 

16VAC25-90-1910.29, Fall protection systems and falling object protection – criteria and practices 

16VAC25-90-1910.30, Training requirements 
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Subpart F-Powered Platforms, Manlifts, and Vehicle-Mounted Work Platforms 

16VAC25-90-1910.66, Powered platforms for building maintenance 

Appendix C to 16VAC25-90-1910.66 [Reserved] 

Appendix D to 16VAC25-90-1910.66 – Existing Installations (Mandatory) 

16VAC25-90-1910.67, Vehicle-mounted elevating and rotating work platforms 

16VAC25-90-1910.68, Manlifts 

 

Subpart I-Personal Protective Equipment 

16VAC25-90-1910.132, General requirements 

16VAC25-90-1910.139, [Added and Reserved] 

16VAC25-90-1910.140, Personal fall protection systems 

Appendix C to Subpart I of Part 1910 – Personal Fall Protection Systems Non-Mandatory Guidelines 

Appendix D to Subpart I of Part 1910 – Test methods and Procedures for Personal Fall Protection 

Systems Non-Mandatory Guidelines 

 

Subpart N-Materials Handling and Storage 

16VAC25-90-1910.178, Powered industrial trucks 

16VAC25-90-1910.179, Overhead and gantry cranes 

 

Subpart R-Special Industries 

16VAC25-90-1910.261, Pulp, paper, and paperboard mills 

16VAC25-90-1910.262, Textiles 

16VAC25-90-1910.265, Sawmills  

16VAC25-90-1910.268, Telecommunications 

16VAC25-90-1910.269, Electric power generation, transmission, and distribution 
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When the regulations, as set forth in the federal OSHA’s Final Rule for Walking-Working Surfaces and 

Personal Protective Equipment (Fall Protection Systems), are applied to the Commissioner of the 

Department of Labor and Industry and/or to Virginia employers, the following federal terms shall be 

considered to read as below: 

 

 

Federal Terms     VOSH Equivalent 

 

29 CFR      VOSH Standard 

 

Assistant Secretary    Commissioner of Labor and Industry 

 

Agency      Department 

 

January 17, 2017    May 15, 2017 
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